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A Contemporary Figh Study on the Right of a Divorced Woman

to the Marital Home in Islamic Jurisprudence and Law

Rabaa Eid Abdel Fattah Hassan,
Department of Figh, Faculty of Islamic and Arabic Studies for Female Students,
Cairo, Al-Azhar University, Egypt

Email: Rabaahassan.el20@azhar.edu.eg

Abstract

The marital home is a right that a husband provides for his wife before marriage
for the purpose of stability and procreation. However, when disputes arise between
a husband and wife, leading to divorce, the wife is entitled to request the right to
continue residing in the marital home, especially if she has custody of young
children. This research aims to examine the right of a wife to live in the marital
home during the marriage and after a revocable divorce, whether she is pregnant or
not. It also aims to clarify the right of a woman divorced irrevocably to live in the
marital home, especially if she has custody of children. This figh study presents a
detailed legal foundation for each issue. The research has adopted analytical,
descriptive, and comparative methodologies. The most significant findings of the
research are: according to the most prevalent opinion among scholars, a woman,
whether divorced revocably or irrevocably, should remain in the marital home until
the end of her waiting period. The right to live in the marital home after a divorce,
regardless of its type (revocable or irrevocable), is for the benefit of the child in
custody, not for the custodial mother. The right to live in the marital home in such
cases is a temporary decision that ends when the child reaches a certain age.

Keywords.- Custody , Divorce, Empowerment , Irrevocable Divorce |,
Maintenance , Revocable Divorce
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